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BEFORE THE NATIONAL GREEN TRIBUNAL, EASTERN ZONE
BENCH: KOLKATA.

O.A. No.2O of 2OZL|EZ
with

I.A. No.17 /ZOZL/EZ

Swarup Kumar Rath & Ors Applicant(s)

-Versus-

Union of India & Ors Respondent(s)

COUNTER AFFIDAVIT FILHD ON BEHALF OF PRINCIPAL
SECREATRY TO GOVT. R&DM DEPARTMENT, ODISHA, RESPODENT
NO.O4 PURSUANT TO THE DIRECTION PASSED VIDE ORDER
DATED L2.O7.2021 OF THE HON'BLE NATIONAL 'GREEN

TRIBUNAL, PRINCIPAL BENCI-I, NEW DELHI.

I, Sri Bhabani Shankar Chayani, aged about 57 years, Son of late

Damodar Chayani, at present working as Collector-cum-District

Magistrate, Cuttack, Dist: Cuttack do hereby solemnly affirm and state

as follows:-

1. That, I am the Respondent No.0B to the aforesaid original

application. I am acquainted rruith the circumstances of the case and

competent to file this counter affidavit for self and on behalf of Principal

Secretary to Govt. in Revenue & Disaster Management Department,

odisha (Respondent No.4) , being duly authorized for the purpose.
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. That in the aforesaid matter, the Hon'ble National Green Tribunal vide

order dated t2.07.202L has been pleased to direct the Respondents file

counter affidavit regarding what action has been taken against the

illegal land encroachers and those causing obstruction to the free flow of

river water.

3. That, it is pertinent to mention here that, pursuant to the order

dated 7.06.2021 and 12.07.202L of Hon'ble Tribunal passed in this

Original Application, the Tahasildar, Sadar and Kishannagar were

instructed to furnish report regarding encroachment of river bed

Sukapaika by land grabbers and illegal lifting of sand by the encroachers

from the river bed vide this office letter No.955 Dtd.03.08.2021.

Copy of the letter is annexed herewith as Annexure-A.

4. It is humbly submitted that, the Tahasildar, Kishannagar vide letter

No.152B Dated 05.08.2021 has reported that, there is encroachment

over the dead Sukapaika river, but allegation regarding allowing

encroachment is not correct. Since the mouth of the river was closed,

the local people in that area used the dead river and its bed for

cultivation purpose. There is no pucca construction neither over the
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dead river nor over the river bed. Allegation regarding non-discharge of
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rain water and waste water is also not correct as the encroachment is

not pucca construction.

d'

Further the Tahasildar, Kishanagar has reported that, allegation

regarding lifting of huge quantity of sands is false. As the mouth of the

river was closed since 1951, the river as well as its bed loses its

characteristics and now the river bed is dead. The river as well as its

bed is covered with hyacinth, shrubs etc. Hence the sand available in

the dead river as well as in the river bed is not suitable for any purpose

Copy of the letter No. 1 528 dated 05.08.2021 of Tahasildar,

Kishanagar is enclosed herewith as "Annexure-B"

5. That, it is pertinent to mention here that, the Tahasildar, Sadar vide

letter No.3691 dated 05.08.202L has reported that, there is no

permanent structure found in the course of the river bed of Sukapaika

river. Copy of the letter received from Tahasildar, Sadar is annexed

herewith as "Annexure-C" .

6. That, it is humbly submitted that, the water Resource Department,

Odisha is the Executing Agency for the rejuvenation of dead river

Sukapaika.
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7. That the facts stated above are true to the best of my knowledge
and belief based on official records.

Identified by:-w IWDeponent.
Certificate Co krlrar, Cuttack.

Certified that the cartridge papers are not readily available.

t

t'

Date :o{ /OA/zOzt Addl. Advocate

affir

AFFIDAVIT

The above named deponent being officially known to me solemnly

ms that, the contents of the above noted affidavit are true.

Cuttack

Place-Cuttack
/

Date:- eil0A/202t

U Tt

IC,,
t{ut.

k#

fir'\*-
Executive Magistrate

Cuttack Sadar, Cuttack
Executive Magrstrate

Cuttack Sadar
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OFFICE OF THE DISTRTCT MAGISTRATE & COLLECTOR, CUTTACK
(JUDICIAL SECTIOI9

No. 1 51i /.Iudl. Dtd. OZ) - o 8 - Zo Zl

To,
The Tahasildar, Sadar, Cuttack & Kishannagar

sub:- oA No.20/202llEZ (1.A. No. l7l202ltBz) filed by Swarup Kumar Rath &

others Union of India & others.

sir' 
.^^,r n-A r.prerrrirh )td. 19.07.2021 of Addl. Govt'

Enclosed find herewith Letter No'27031 I

Advocate, o/o Advocate General of odisha, cuttack arong with order dated 07.06.2021 of

Hon'ble National Green Tribunal, New Delhi passed in OA No'20l202ltEZ (I'A'

No.l7l2021 IEZ) filed by Swarup Kumar Rath & others. I am directed to say that' the

Hon'ble Tribunal has directed the respondents to file necessary counter affidavit by

06.08.2021 regarding rejuvenation of river Suka Paikrl (a branch of river Mahanadi)' The

Govt. in R& DM Department, odisha has authorized collector & DM, Cuttack to file counter

affidavit on behalf of Secretary , R & DM Depaftment'

Inviewoftheabove,youarerequestedtofurnishnecessarycompliancereport

regarding encroachment of river bed by land grabbers and illegal lifting of sand by the

encroachers to {hjs offr<:e for preparation of counter affidavit to be submitted by 04'08'2021

before the fion'ble NGT.

This may be treated as "MOST URGENT"'

a)

Yours faithfullY,

frr*6,5ra.rs8}l
Deputy Coll[ttor, Judicial

Collectorate, Cuttack
'Dr

a\*'
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TAHASI KISHAN
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To,

Sub:-

Ref:-

OFFICE OF THE TAHASILDAR' KISHANNAGAR'

Letter No. lf "d-6 / Date C *\Ao I 
r

The Collector, Cuttack

Submissionofcompliancereportforfilingofcounteraffidavit
in oA No.zolzdiiiEZtr n. rrrb. 17t2o21tezl filed bv swarup

Kumar Rath a otft"tt Union of lndia & others'

District Office letter No' 955/J udl' Dtd' 0 3'O8'2021

Sir,
with reference to the letter on the above noted subjec!'.1 arn

tosubmitherewiththecompliancereportannexedherewithaS
Annexure-A for kind perusal and necessary action at your end'

Yours faithfullY'

..P ?-\

a\e
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Compliance report for filing of counter affidavit in OA
No.20/20211E2 (1.A. No. 17120211E2) filed by Swarup Kumar Rath &
others Union of lndia & others

It is a fact that, there is encroachment over the dead Suka-

Paika river but allegation regarding allowing encroachment is

not correct. Since the mouth of the river was closed , the local

people in that area used the dead river and its bed for

cultivation purpose. There is no pucca construction neither over

the dead river nor over the river bed. Allegation regarding non-

discharge of rain water and waste water is also not correct as

the encroachment is not pucca construction.

ll.
a,!

The dead river Sukapaikd , ? tributary of river Mahanadi having

its mouth at village-Ayatpur, which is under Sadar Tahasil of

Cuttack District. After covering sKM, it flowed 22 KM in the

villages which are coming under Kishannagar Tahasil before it

rejoins its parent river Mahanadi near Bankola.

iii. Allegation regarding lifting of huge quantity of sands is not

correct. As the month of the river was closed since 1951, the

river as wbll as its bed loses its characteristics and now the river

bed is dead. The river as well as its bed are covered with

hyacinth, shrubs etc. Hence the sand available in the dead river

as well as in the river bed are not suitable for any purpose.
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0FFICE OF TI"IE TAI.IASILDAII, SADAII, CLIT'rACK
B-nrail- tnh I .c ic.irr. l'h. No,-0(r7l-25117$53

#q^{€xtr\* -'
{ .(

Letter N

To

L /ludt.ol 0C'A9')O2!
u s - 8Q!2{J2r

The Deputy Collector, Judiciol,
Col lectorqte,Cuttock.

Sub:- OA No.20 /2A?L/eZ{f.A. No. l7\OZl/EZ) filed by SworuP }umo'r
Roth & others Vrs. Union of India & others .

Ref r- Letter No. 955/Judl. Dtd. 03-08-2021.

Modom,

fn inviting o kind referenc.e to the subject cited obove, the field

enguiry hos been conducted on the encroochment of river bed of Suko

Poiko by lond grobbers ond illegol lifting of sqnd on doted 05.08.2021. On

enquiry it is reveoled f hot there is no permonent structure found in the

course of the river bed Suko Poiko river. The copy of the report is

enclosed herewith for ready reference.

This is for f avour of kind informotion ond necessory oction.

Yours foithful
,tP

Tohosildor,

R.Y
tock.

x
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